The Area of Freedom, Security and Justice: Legal Framework
and Dynamics of Integration

Introduction

The European architecture in the fields of internal security, judicial
cooperation and border management is embedded in a broader
legal framework: the Area of Freedom, Security and Justice (AFSJ).

Introduced by the Treaty of Amsterdam and progressively
strengthened by subsequent treaties, the AFSJ provides the legal
and political foundation for the mechanisms examined in previous
analyses: police cooperation, judicial coordination, European
information systems, mutual recognition and technical integration.

It does not constitute a unified criminal system, but rather a
framework of gradual integration based on mutual trust, subsidiarity
and structured cooperation among Member States.

Legal Foundations
The AFSJ is primarily based on:

e the Treaty on European Union (TEU);

e the Treaty on the Functioning of the European Union (TFEU),
in particular Title V.

This legal framework covers:
e police cooperation;

e judicial cooperation in criminal matters;
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e the management of external borders;
e asylum and migration policies;
¢ the prevention and fight against crime.

Competences are shared between the Union and the Member
States, with varying degrees of integration.

Logic of Gradual Integration
The AFSJ follows a specific method of integration:

e minimal harmonisation of certain legal standards;
e development of the principle of mutual recognition;
e creation of specialized European agencies;

e establishment of common technical infrastructures;
e gradual strengthening of strategic coordination.

This approach avoids abrupt centralization and favors functional
integration.

Institutional Actors
The AFSJ mobilizes several key actors:

e Europol (police cooperation)

e Eurojust (judicial coordination)
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European Public Prosecutor’s Office (limited integrated
prosecution)

eu-LISA (technical management of systems)

Frontex (integrated border management)

ENISA (cybersecurity)

These actors operate within a multilevel architecture in which
Member States retain their essential sovereign powers.

Balance Between Security and Freedoms
The AFSJ pursues a dual objective:

e ensuring a high level of security;
¢ safeguarding fundamental rights and freedom of movement.

The Court of Justice of the European Union plays a central role in
interpreting legal acts and ensuring their compliance with EU law.

Respect for the rule of law is a structural condition for mutual trust.

Not all Member States participate equally in all AFSJ instruments.
Some mechanisms operate through enhanced cooperation, such as
the European Public Prosecutor’s Office.

Others involve specific arrangements or opt-outs.

This flexibility allows integration to progress while respecting
sovereign choices.
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Contemporary Challenges
Current challenges facing the AFSJ include:

e combating hybrid threats;

e digital crime;

e protecting critical infrastructures;
e managing migration flows;

e protecting personal data.

The evolution of this area relies on the continuous adaptation of
legal and technical instruments.

European Institutional Balance
The AFSJ does not constitute a federal security system.

It organizes structured cooperation among Member States within a
common legal framework.

Integration is based on:
¢ subsidiarity;
e proportionality;
e mutual recognition;
e institutional trust.

It embodies a pragmatic model of European governance based on
the articulation between national and European levels.
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Key Normative References
e Treaty on European Union
e Treaty on the Functioning of the European Union (Title V)

e Charter of Fundamental Rights of the European Union

SEEEI Methodological Note

This analysis follows a methodological approach based on the
examination of European legal frameworks and open sources. Its
purpose is to clarify the overarching framework structuring
European cooperation mechanisms in the fields of security and
justice, without normative or operational intent.

Transparency & Public Understanding
The Area of Freedom, Security and Justice does not replace
national systems.

Member States retain their essential sovereign competences.

European mechanisms aim to facilitate cross-border cooperation
while respecting fundamental rights and national constitutional
frameworks.
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